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Case No. FD 06-002384-001

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

MARGARET R. SCAIFE,

) FAMILY DIVISION
Plaintiff, ;
v. : g Case No. FD 06-002384-001
RICHARD M. SCAIFE, ;
Defendant. ;

PRE-TRIAL STATEMENT OF MARGARET R. SCAIFE
REGARDING COMPLEX SUPPORT

AND NOW, comes the Plaintiff , Margaret R. Scaife, by and through her attorneys, Gary
G. Gentile, Esquire and Goldberg, Gruener, Gentile, Horoho & Avalli, P.C. and William
Pietragallo, II, Esquire and Pietragallo, Bosick and Gordon, and files the Qithin Pre-trial

Statement Regarding Complex Support:

" L. BACKGROUND

A. Names and Addresses of the parties:

PLAINTIFF-WIFE: ) . -MARGARET R. SCAIFE
I
Pittsburgh, PA 15232

DEFENDANT-HUSBAND: RICHARD M. SCAIFE

Pittsburgh, PA 15232

B. Ages and dates of birth of the barties:
WIFE: Age 59; February 15, 1947

HUSBAND: Age 74; July 3, 1932
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Prior Marriages of the parties:
WIFE: One
HUSBAND: One N
Date of Parties’ Marriage: June 1, 1991
Date of Parties’ Separation: December 22, 2005
Minor Children Bomn of this
marriage: ) None
Current Employment of Parties:
WIFE: N/A
HUSBAND: Beneficiary
II. PLEADING HISTORY
Support

February 10, 2006:

March 3, 2006:

March 13, 2006:

April 4, 2006:

May 5, 2006:

Wife files Support Complaint; Order of Court generated
scheduling support conference/hearing for April 4, 2006

Wife’s Motion to Declare Case Complex and Order of Court
granting same, permitting discovery and re-designating April 4,
2006 as the complex support conciliation for the purpose of

establishing and entering an Interim Support Order

Consent Order of Court entered sealing the record, per Husband’s
request

Hearing Officer Interim Support Recommendation -
$725,000.00 per month spousal support - retroactive to 02-10-06.
Aurears set at $2,175,000.00 as of 04-11-06 are to be preserved in a
Note by the financial division and set to zero on system. Plaintiff
is to provide her own health insurance. Case is referred to the
Master for a two day hearing. = The fee $860 to be paid by
Defendant.

Pre-trial Order of Court scheduling two (2) day complex support
hearing for September 27 and 28, 2006, with pre-trial statements
due one week prior to first day of trial.
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B.

September 12, 2006:

September 19, 2006:

October 16, 2006:

Discovery
February, 2006

March 6, 2006:

March 13, 2006:

March 24, 2006:

April 27, 2006:

May 5, 2006:

May 17, 2006:

June 23, 2006:

June 23, 2006:

June 26, 2006:

June 27, 2006:
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Wife served Motion for Continuance of Complex Support Hearing,
scheduled for presentation on September 19, 2006;

Agreement of the parties and counsel in re continuance of trial
dates; completion of discovery; stipulation as to waiver of
entitlement defense; submission of Pre-Trials and expert reports;

Order of Court re-scheduling the first of three (3) days of complex
hearing for October 30, 2006, with remaining days of trial to be
scheduled by subsequent order. Pre-trial statements remain due
one week prior to trial.

Informal requests for documents

Wife’s First Request for Production of Documents served upon
Husband, requesting limited documents, including tax returns

Consent Order of Court directing Husband to produce tax returns,
with all supporting Schedules and attachments, including Forms
W-2, 1099°s and Schedules K-1

Husband’s First Request for Production of Documents served upon
Wife

Wife’s Second Request for Production of Documents and
Interrogatories served upon Husband

Pre-trial Order of Court scheduling two (2) day complex support
hearing for September 27 and 28, 2006, with pre-trial statements
due one week prior to first day of trial and discovery deadlines

Wife served her Notice of Deposition of Husband, which
scheduled said deposition for June 28, 2006

Correspondence from Wife’s counsel to counsel for Husband
canceling Husband’s deposition scheduled for June 28, 2006 due to
the fact that certain documents had not yet been provided by
Husband to Wife’s counsel

Husband served Responses to Wife’s Second Request for -
Production of Documents and Interrogatories

Husband served Interrogatories directed to Wife

Wife’s Third Request for Production of Documents served upon
Husband



July 10, 2006:
July 11, 2006:

July 21, 2006:
July 21, 2006:
July 21, 2006:
July 21, 2006:‘ .
July 24, 2006:

July 26, 2006:
Tuly 26, 2006:
July 26, 2006:
July 28, 2006:
July 28, 2006:
July 31, 2006:

July 31, 2006:
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Wife served Responses and Objections to Husband’s First Request
for Production of Documents

Husband served his Notice of Deposition of Wife, which scheduled
said deposition for August 1, 2006

Correspondence from Wife’s counsel to counsel for Husband
rescheduling Husband’s deposition for Friday, August 11, 2006
(subsequently rescheduled to August 22, 2006)

Wife served a Subpoena/Notice of Deposition Duces Tecum of
Raymond Hartung, CFO of Pittsburgh Tribune-Review, which
scheduled said deposition for August 25, 2006

Wife served a Subpoena/Notice of Deposition Duces Tecum on
Mark Berkowitz of the Tribune-Review, which scheduled said
deposition for August 4, 2006

Wife served a Subpoena/Notice of Deposition on Jeffrey Lehman
of PNC Advisors, which scheduled said deposition for August 23,
2006

Wife served a Subpoena/Notice of Deposition on Dorothy
Wheeler, former employee of Husband, which scheduled said
deposition for August 17, 2006

Correspondence from Wife’s counsel to Mark Berkowitz canceling
his deposition which had been scheduled for August 4, 2006

Wife’s Fourth Request for Production of Documents served upon
Husband

Husband’s Amended Notice of Deposition of Wife (date of
deposition remained August 1, 2006)

Correspondence from Wife’s counsel to counsel for Husband
rescheduling Jeffrey Lehman’s deposition to August 31, 2006

Correspondence from Wife’s counsel to counsel for Husband
rescheduling Dorothy Wheeler’s deposition to August 31, 2006

Wife served her Answers and Objections to Husband’s
Interrogatories

Wife served her Supplemental Responses to Husband’s First
Request for Production of Documents



August 1, 2006:
August 2, 2006:

August 3, 2006:
August 3, 2006:
August 4, 2006:

August 4, 2006:

August 7, 2006:

August 11, 2006:

August 11, 2006:

August 16, 2006:

August 17, 2006:

August 18, 2006:

August 21, 2006:

August 22, 2006:
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Deposition of Wife: conducted for approximately eight (8)
hours, at the conclusion of which, it was determined that
a second day would be required

Wife served upon counsel for Husband a Motion to Compel
Production of Documents, scheduled for presentation on August
14, 2006 (not presented due to production) : ‘

Husband served Supplemental Responses to Wife’s Second
Request for Production of Documents and Interrogatories

Husband served Responses to Wife’s Third Request for Production
of Documents :

Husband’s Second Request for Production of Documents served .
upon Wife

Husband served Notice of Entry and Inspection on Wife

Wife served an Amended Deposition Notice of Dorothy Wheeler,
rescheduling deposition for August 31, 2006 (subsequently

canceled)

Wife served Second Supplemental Response to Husband’s First
Request for Production of Documents

Husband served his Response to Wife’s Motion to Compel
Production of Documents

Wife served an Amended Notice of Deposition Duces Tecum on

Raymond Hartung, rescheduling deposition for September 11,
2006

Wife served Objections to H’s Notice of Entry and
Inspection

Wife served a Notice of Entry and Inspection on Husband

Husband served a “Notice of Deposition - Second Day” ovaife,
which scheduled the second day of Wife’s deposition for
September 12, 2006

Deposition of Husband: conducted for approximately seven (7)
hours, at the conclusion of which, it was determined that a second
day would be required (subsequently scheduled for September 1,
2006)



August 22, 2006:
August 24, 2006:
August 28, 2006:
August 28, 2006:
August 29, 2006:

August 29, 2006:

August 30, 2006:

August 31, 2006:

September 6, 2006:

September 6, 2006:
September 7, 2006:
September 7, 2006:
September 8, 2006:

September 8, 2006:
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Husband served a Motion to Compel Entry and Inspection,
scheduling presentation for August 29, 2006

Wife’s Fifth Request for Production of Documents served upon
Husband

Husband served Objections to Wife’s Notice of Entry and
Inspection

Husband served Objections to Wife’s Fifth Request for -
Production of Documents

Wife served a Response to Husband’s Motion to Compel Entry
and Inspection and New Matter

Presentation of Husband’s Motion to Compel Entry and Inspection
and Wife’s Response to said Motion and New Matter before the
Honorable Alan Hertzberg (see Orders entered 9-11-06)

Correspondence from Wife’s counsel to counsel for Husband
canceling both the continued deposition of Wife and the continued
deposition of Husband due to Husband’s counsel’s refusal to
provide Husband for the second day of his testimony on

September 1, 2006

Deposition of Jeffrey Lehman

Husband served his Second Supplemental Responses to Wife’s
Second Request for Production of Documents and
Interrogatories

Husband served his Responses to Wife’s Fourth Request for -
Production of Documents .

Wife’s Sixth Request for Production of Documents served upon
Husband

Wife’s Seventh Request for Production of Documents served upon
Husband

- Wife’s Memorandum in Opposition to Defendant’s

Motion to Compel Entry and Inspection

Husband’s Brief in Support his Motion to Compel Entry
and Inspection



September 10, 2006:

September 11, 2006:

September 12, 2006:

September 12, 2006:
September 13, 2006:
September 13, 2006:

September 13, 2006:

September 14, 2006:
September 15, 2006:
September 18, 2006:

September 19, 2006:

September 19, 2006:
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Correspondence from Wife’s counsel to counsel for Husband
canceling Mr. Hartung’s deposition due to a scheduling conflict
(not deposed) )

Orders of Court (two) entered in response to Husband’s Motion to
Compel Entry and Inspection and Wife’s Response and New
Matter thereto, denying same without prejudice upon proof that
Plaintiff failed to comply with specific discovery items requested
by Husband

Husband served his Motion to Compel Production of Documents
and Entry and Inspection, scheduled for presentation on September
19, 2006

Wife served her Motion for Continuance of Support Hearing,
scheduled for presentation on September 19,.2006

Husband served his Objection to Wife’s Sixth Request for
Production of Documents

Husband served his Objection to Wife’s Seventh Request for
Production of Documents

Correspondence from Wife’s counsel to counsel for Husband
counsel making Wife available for resumption of her deposition
for four hours only on Tuesday, September 19, 2006 with
agreement that counsel will make Husband available for the
resumption of his deposition on either Monddy, September 18,
2006 or Tuesday, September 19th for four hours

Husband served his Third Supplemental Response to Wife’s
Second Request for Production of Documents and Interrogatories

Wife served a Subpoena to Attend and Testify on NN
[

Wife served her Responses and Objections to Husband’s Second
Request for Production of Documents

Agreement of the parties and counsel in re continuance of trial
dates; completion of discovery; stipulation as to waiver of

" entitlement defense; submission of Pre-Trials and expert reports;

Presentation of Husband’s Motion to Compel and Order of Court
granting same with regard to. Request No. 12, only, of Husband’s
Second Request — Wife to produce no later than 48 hours prior to
her second deposition
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September 20, 2006: Husband served Notice of Conclusion of Wife’s Deposition, which
scheduled said deposition for September 27, 2006

September 25,2006 Correspondence from Husband’s counsel to counsel for Wife
confirming the date of Husband’s continued deposition for
September 28, 2006

September 27, 2006: Deposition of Wife (second day) - completed

September 28, 2006: Deposition of Husband (second day) — completed

September 29, 2006: Correspondence from Wife’s counsel to counsel for Husband
regarding documents to be produced by Husband following

deposition

October 13, 2006: Correspondence from Wife’s counsel to counsel for Husband
regarding Husband’s need to produce 2005 personal tax retumns

October 17,2006:  Copies of Husband’s Federal and State personal tax returns and

miscellaneous documents for the calendar year 2005 hand-
delivered to counsel for Wife -

III. NARRATIVE

The parties were married on June 1, 1991, having been involved in a relationship for 10
years prior thereto. There were no children bom of this marriage, although both parties have
children from pricﬁ' marriages. A

The parties separated in December of 2005. Wife was forced to abandon the marriage
" after confirming that Husband had engaged in an adulterous relationship with T
— Thereafter, Wife secured counsel to establish support and other terms of separation.
Wife filed a Support Complaint on February 10, 2006. An Interim Order of Support for
$725,000 was entered, based upon a reasonable interpretation of the financial evidence presented

by both parties.
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The most remarkable feature of the relevant and material issues of consequence in this
case is the number of zeroes after Mr. Scaife’s disposable income. He earns $46,805,073 gross
per year and has a gross disposable income of $3,900,423 per month with a net income of
$3,466,416 to $3,732,774 per month. These massive streams of disposable income are
attributable to no employment, business enterprise, or other effort — intellectual, physic.al,
creative or ministerial - past or present. They are, in fact, attributable solely to the efforts and
fortuity of prior generations, resulting in the creation of numerous trusts of which he is an
income and/or principal beneficiary. The trusts, as more fully set forth in Wife’s expert report,

have various investment assets with an approximate value of $1,400,000,000.

Trust Valués
1. 1935 Trust — approximate value $210,000,000.
2. 1958 Trust — approximate value $259,000,000
3. 1961 Trust — approximate value $92,000,000
4. 1965 Trust — approximate value $26,000,000
5. CRUT Trust — approximate value $140,000,000
6. Revocable Trust — approximate value $655,000,000
7. Sub Trust — approximate value $161,000
[ RS ]
8. Grantor Trust — See Wife’s Expert Report
9. 2005 Trust — See Wife’s Expert Report
The Revocable Trust (No. 6 above) is, in effect, an ihvestment account over which
Husband has absolute ownérship and control, which alone yields annual income in excess of
$21,000,000. This (No. 6) revocable trust/account, as referred to by Husband-as the “agency
account”, represents the partial accumulation of historic distributions to Husband from the

various other trusts referenced above, which Husband accumulated and ultimately deposited into

9
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this revocable trust/account in approximately 1993. (Trust No. 6, referenced above, has an
approximate value of $655,000,000). Although the trust terms vary regarding Husband’s
“absolute” and/or “discretionary” entitlement to income and/or corpus/principal (see details as
éet forth in Wife’s expert report), based on historic practice, he exercised absolute, unfettered de
Jacto control over all aspects of the trusts, including investment philosophy, investment
transactions and distributions from both income and corpus. This control was created, is
maintained and guaranteed through the selection of Trustees who are longtime close personal
friends or family, trusted business advisors for whom Husband is a primary client and financial
consultants. The ongoing distributions to Husband from these trusts — the amount, source and
timing — are historical, consistent and unaltered

For Mr. Scaife, without any necessary condition, he is entitled to this ongoing surge of
wealth. Incredibly, this fantasia of monthly distributions is taxed at an aggregate rate of slightly
less than 15%.

From this enormous stream of income, he is able to maintain an unparalleled, extravagant
lifestyle, including the subsidization of any like-minded “cause,” along with enduring and/or
ephemeral passions, without financial sacrifice. The details of such lifestyle, although
sensational, are 'of no consequence to Husband’s duty of support or Wife’s entitlement based on
relevant statutory and case law.

The substantive and actual events of Wife’s (just cause) for leaving Husband, is an
ongoing, adulterous affair which culminated in cruel, calculated acts toward Wife by Husband as

punishment for her detection.

10
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On December 22nd in the late afternoon, Wife, in an attempt to confirm Husband’s

ongoing affair, appeared at the home of her Husband', peered in his residence window to

confirm the presence of -at which time, Wife was arrested under an absurd trespass

charge, handcuffed and transported to the County Jail, where she was incarcerated overnight in a

grim holding cell, until released the following morning — charges which have since been

dismissed. The marriage was over!

IV. PRE-TRIAL ORDER

A.  WITNESSES:

Plaintiff/Wife may call the following persons to testify on her behalf:

Lay Witnesses:

1.

2.

10.

11.

Margaret R. Scaife, Plaintiff-Wife;
Richard M. Scaife, Defendant-Husband,;
Yale Gutnick;

Jeffrey Lehman;

John Walton;

Joel Martin;

Tony Defalco;

. Any and all accountants of the parties;

Any and all persons named in Husband’s Pre-trial Statement, and any and all
amendments and supplements thereto;

Any and all persons necessary to authenticate and/or lay the proper foundation for
the admission of documentary evidence including but not limited to that outlined
herein, and/or that produced through discovery and/or that made necessary during
the course of trial;

! Husband owns four — five homes (Westminster Place, Pgh.; Ligonier, PA.; Pebble Beach, CA; Nantucket, MA (1
or 2, see Husband’s deposition) and lived separately in the home on Westminster Place, while at the same time co-
habiting at a home provided for Wife at a sixth location, titled in the name of Husband’s counsel, Yale Gutnick.

1



12.

13.

14.

15.

16.

17.

18.
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Any and all persons referenced in Discovery in this matter; said discovery,
including but not limited to formal and informal discovery; all Answers and
Supplemental Answers to Interrogatories; Responses and Supplemental
Responses to Requests for Production of Documents; Responses to Notices of
Deposition; ‘

Any and all persons referenced in documents produced or to be produced by the
parties, and/or on their behalf, in response to Discovery in this matter;

Any and all persons referenced in the report of Richard F. Brabender and any and
all persons referenced in documents reviewed and/or relied upon by Richard F.
Brabender;

Any and all persons to whom Subpoenas and/or Notices of Deposition and/or
authorizations were served in this matter;

Any and all persons referenced in documents produced by third persons, including
but not limited to in response to Subpoenas Duces Tecum/Notices of Deposition
and/or authorizations;

Any and ail persons referenced in depositions taken in the within matter,
including the depositions of Wife, depositions of Husband and deposition of
Jeffrey Lehman, and persons referenced in the exhibits marked at said
depositions; :

Any and all persons necessary for rebuttal;

Expert Witness:

19.

Richard F. Brabender, Esquire — regarding Report entitled “Calculation of Net
Disposable Income of Richard M. Scaife for.the Year Ended December 31, 2005”;

/7

Plaintiff/Wife further reserves the right, as preparation for trial may dictate, to amend her

Pretrial Statement to include any additional persons she may call as witnesses, and such will be

filed, if time permits, as an amendment to this Pre-trial Statement. Additional witnesses and

their expertise are indeterminable at this time and will be dictated by the case in chief of the

Defendant/Husband and may serve as strictly rebuttal evidence.

Plaintiff/Wife also reserves the right to call any witness necessary for the purpose of

authentication of documents.

































